28 February 1882. 




(Ireland.) 



A 

BILL 

For the better Examination of Witnesses in Ireland in Suits 
in the Courts of Equity in England, and for empowering 
the Courts of Law and Equity in England to grant 
Commissions for taking Affidavits in Ireland. 



Note. — The Words printed in Italics are proposed to be inserted 
in the Committee. 



it is expedient that the Courts of Chancery and 
Exchequer in England should be respectively empowered to 
appoint fit Persons in Ireland to be standing Commissioners for the 
examination of Witnesses, and taking Answers and Pleas and 
5 Demurrers in Suits in Equity, depending in such Courts respectively, 
and that the Power of granting Commissions for taking Affidavits, 
which is now vested in the Courts of Law' and Equity in England, 
shall be enlarged, by enabling such Courts respectively to grant Com- 
missions for the same purpose in Ireland, analagous to an Act of the 
io Fifty-fifth year of the reign of His Majesty King Geohoe the Third, 
intituled, “ An Act for the better Examination of Witnesses in the 
“ Courts of Equity in Ireland, and for empowering the Courts of 
“ Law and Equity in Ireland to grant Commissions for taking 
“ Affidavits in all parts of Great Britain US© it therefore ©tiactell, 
15 by The KIN G’s most Excellent Majesty, by and with the Advice and 
Consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the Authority of the same, 
THAT from and after the passing of this Act, it shall be 
lawful for the Lord High Chancellor of England, or other Person or 
20 Persons having the custody of the Great Seal of England for the time 
being, to appoint, and they are hereby respectively authorized and 
21 4 . A empowered 
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empowered to appoint one or more fit and proper Person and Persons 
to swear and examine in Ireland Witnesses who shall be produced 
before such Person or Persons in Ireland to be sworn and examined 
in Suits depending in the Court of Chancery in England as a Court of 
Equity, and to take in Ireland Answers, Pleas and Demurrers of 5 
Defendants in such Suits and Affidavits, of Parties and others in such 
Suits, in such and the same manner as the Masters in Ordinary of the 
said Court of Chancery and the Examiners of the said Court may 
swear and examine such Witnesses, and as the said Masters and 
Examiners of the said Court may take such Answers, Pleas and j 0 
Demurrers, and such Affidavits, according to the practice of the said 
Court. 

And be it further Enacted, That it shall be in like manner lawful, 
from and after the passing of this Act, for the Lord Treasurer, Chan- 
cellor, and Barons of His Majesty Court of Exchequer in England for 1 5 
the time being, or any Two or more of them, whereof the Lord Trea- 
surer, Chancellor, or Lord Chief Baron for the time being, shall be one, 
to appoint, and they are hereby respectively authorized and empowered 
to appoint one or more fit and proper Person and Persons to swear 
and examine in Ireland Witnesses who shall be produced before such 20 
Person or Persons in Ireland to be sworn and examined as Witnesses 
in Suits depending in the said Court of Exchequer in England as a 
Court of Equity, and to take in Ireland Answers, Pleas and Demurrers 
of Defendants in such Suits, and to take Affidavits of Parties and 
others in Suits depending, and to hold to Bail in the said Court 25 
of Exchequer of England, as a Court of Law' or of Equity, in such 
and the same manner as the Barons and Officers of the said Court 
may swear and may examine such Witnesses, and as the said Barons 
and Officers may take such Answers, Pleas and Demurrers, and such 
Affidavits, according to the practice of the said Court. go 

And be it further Enacted, That the Lord High Chancellor, Lord 
Keeper or Lords Commissioners for the custody of the Great Seal of 
England, the Master of the Rolls, and the Judges of the Courts of King’s 
Bench and Common Pleas, and the Barons of the Exchequer, or Five 
or more of them, of whom the Lord High Chancellor or Lord Keeper 35 
for the time being, the Chief Justice of the King’s Bench, the Chief 
Justice of the Common Pleas, or the Chief Baron of the Exchequer, shall 
be one, shall from time to time order and direct the Fees to be taken by 
the several Commissioners to be appointed under the authority of this 
Act, exclusive of Travelling Charges and Expenses when any such 
Commissioner shall be required to travel from his place of abode for 
any of the purposes of this Act ; and shall also from time to time order 
and direct the Rates to be taken for such travelling charges and ex- 
penses. 

And 
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And be it further Enacted, That the Person or Persons so to be offices to be 
appointed by the Courts of Chancery and Exchequer in England the d ptasure 
respectively shall hold such Offices during the pleasure of the Court so ^pointing 1 
appointing them, and shall be deemed and taken to be Officers of the the same - 
5 said Court, and shall be called Extraordinary Commissioners thereof 
for the purposes aforesaid; and that such Extraordinary Commis- 
sioners respectively shall have full power and authority to summon 
Persons to attend them respectively at such times and places as they 
shall respectively appoint, to be sworn and examined as Witnesses in 
10 Suits depending in the Courts so appointing them, in the same manner 
as Commissioners appointed by Special Commission by such Courts 
respectively may examine such Witnesses. 

And be it further Enacted, That every Person who shall be appointed Oath to be 
an Extraordinary Commissioner under the authority of this Act, shall taken ‘ 

15 previous to entering upon the duties of such office take the Oath of 
office hereinafter mentioned and prescribed ; which Oath shall be 
taken by every such Officer as shall be appointed by the Court of 
Chancery of England to such duty in Ireland, before one of the Masters 
in Ordinary of the Court of Chancery of Ireland, or other Person in 
20 Ireland appointed by the Court of Chancery of Ireland to take Affida- 
vits in the said Court, who are hereby respectively empowered and 
required to administer the same ; which Oath shall in like manner he 
taken by every such Officer as shall be appointed by the Court of 
Exchequer of England to such duty in Ireland, before one of the 
25 Barons of the Court of Exchequer of Ireland, or other Person in Ire- 
land appointed by the Court of Exchequer of Ireland to take Affida- 
vits in the said Court, who are hereby respectively empowered and 
required to administer the same ; and every Oath so to be taken shall 
be, immediately after the same bath been taken, transmitted by the 
30 Officer so taking the same, to the proper Officer for filing Affidavits in 
the Court by which such Person has been appointed such Extraordi- 
nary Commissioner, who shall, upon receipt thereof, file and preserve 
the same in such manner as other Affidavits made in the said Court 
are filed and preserved in his Office. 

35 And be it further Enacted, That the Oath to be taken in manner 
before mentioned, shall be in the Form following : 

“ I, do solemnly and sincerely swear, That I will 

“ duly and faithfully, and to the best of my skill and power, 

“ execute the office of an Extraordinary Commissioner of the 
4 ° “ Court of in England, for the purposes 

“ mentioned in an Act passed in the Second year of the reign 
“of His Majesty King William the Fourth, intituled, 

“ ‘ An Act for the better Examination of Witnesses in Ire- 
“ ‘ land in Suits in the Courts of Equity in England, and for 
214. As “ ‘empowering 
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“ ‘empowering the Courts of Law and Equity in England to 
“ ‘ grant Commissions for taking Affidavits in Ireland and 
“ shall in every respect, to the best of my knowledge, con- 
“ form to the Rules and Orders of the said Court and Pro- 
“ visions of the said Act. ^ 

“ So help me GOD.” 

And be it further Enacted, That the Courts of Chancery and Ex- 
chequer of England respectively shall from time to time make such 
general or particular Orders touching the conduct of such their Officers, 
and touching the examination of such Witnesses, and the taking of such 10 
Answers, Pleas and Demurrers, and such Affidavits, in their said Courts 
respectively, and touching the transmitting the same to the said Courts 
respectively, as to the said respective Courts shall from time to time 
seem fit and proper. 

And be it further Enacted, That every Person who shall in Ireland j ^ 
be sworn or affirm and examined as a Witness, or sworn or affirmed to 
the truth of any Answer, Plea or Affidavit, before any Officer or Officers 
who shall be appointed under the authority of this Act for taking the 
same, and who shall in his or her Answer, Plea or Affidavit wilfully 
swear or affirm falsely, shall be deemed guilty of Perjury, and shall 20 
incur and be liable to the same pains and penalties as if such Person 
had wilfully sworn or affirmed falsely in the open Court wherein the 
Suit in which such Oath or Affirmation was taken then depended. 

And be it further Enacted, That the Courts of King’s Bench and 
Common Pleas in England respectively shall, from and after the passing ^ 
of this Act, have such and the same powers of granting Commissions 
for taking Affidavits in Ireland as the Courts of King’s Bench and 
Common Pleas in England respectively now have in England ; and all 
and every Person and Persons wilfully swearing or affirming falsely in 
any Affidavit or Affirmation to be made before any Person who shall be 30 
empowered to take Affidavits under the authority aforesaid, shall be 
deemed guilty of Perjury, and shall incur and be liable to the same 
pains and penalties as if such Person had wilfully sworn or affirmed 
falsely in the open Court wherein the Suit in which such Affidavit was 
so taken at such time depended. 
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